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PURPOSE: This policy describes the Portsmouth Police Department’s guidelines concerning 
the use of force and its limitations, sanctioned means of force, prohibited activities, and 
reporting requirements. 


GUIDELINES: Portsmouth Police Department members will use only the force reasonably 
necessary to protect themselves or other persons from bodily harm, to maintain public order, or 
to effect an investigative detention or arrest of an individual. Officers will not unreasonably or 
unnecessarily endanger themselves or the public in their force application. The Department 
issues all sworn personnel copies of this Use of Force policy and trains them in its application 
before they engage in law enforcement activities. Review of this policy is a mandated part of all 
annual or semi-annual weapons training. [1.3.1, 1.3.11, 1.3.12] 


DEFINITIONS: [1.3.2] 
Deadly Force: Firing a firearm, even though no intent exists to kill or inflict bodily harm; any 
force applied, by any means, which an officer could reasonably expect will cause death or 


serious physical injury. 


Non-Deadly (Non-Lethal) Force: Force employed, which is neither likely nor intended to cause 
death or serious physical injury. 


Serious Physical Injury: Injury which creates a substantial risk of death or which is likely to 
cause serious, permanent disfigurement or loss of any body part or organ. 


Excessive Force: The application of force which exceeds the level appropriate for the 
circumstances. 


Reasonable Belief: A belief, based on specific and articulable facts which, taken together with 
rational inferences from those facts, reasonably warrant an officer's actions. 


PROCEDURES: 
I. Use of Force Considerations 
A. Officers are frequently confronted with situations requiring the use of force to make an 


arrest and/or ensure public safety. The degree of force used depends on what the officer 
perceives as reasonable and necessary based upon the totality of circumstances. Facts 
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or circumstances unknown to the officer will not be considered in later determining 
whether or not the force was justified. [1.3.1] 


B. That a subject is fleeing should not be the sole justification for police use of force. 
Officers should consider the severity of the offense and the totality of the circumstances 
before using force on a fleeing subject. 


C. The department expects officers to employ only the force objectively reasonable, based 
upon existing facts and circumstances, to accomplish a lawful purpose. An officer may 
resort to a greater degree of force to overcome increasing resistance or an increasingly 
dangerous threat to public safety; however, the level of response must be commensurate 
with the level of threat presented. 


ll. Use of Force Continuum 


A. The Department trains officers in a use-of-force continuum for guidance in determining 
both the level of threat faced and the appropriate degree of force to use in response to 
that threat. The Department expects officers to use techniques in accordance with 
Department sanctioned training. [1.3.1] 


1. Professional Presence/Identification — An officer’s presence in uniform displaying the 
badge of authority constitutes a psychological use of force. Officers not in uniform at 
the time of citizen contact must identify themselves as officers and clearly display the 
badge of authority. 


2. Verbalization - The manner in which an officer speaks to a person can effectively 
manage a situation. Verbalization includes advice, persuasion, commands, orders 
and warnings. Use of profanity or disrespectful or argumentative behavior is 
prohibited. 


3. Soft Control Techniques - Basic defensive tactics maneuvers designed to gain 
compliance with minimal resistance. Soft control techniques do not include the use of 
extreme physical force by the officer. 


4. Intermediate Techniques - An officer may employ intermediate force options such as 
Aerosol Subject Restraint (ASR) spray, or an Electronic Control Weapon (ECW) when 
faced with a combative subject, or if soft control techniques fail to gain compliance 
and/or the situation escalates. 


5. Hard Control Techniques- Officers may utilize the police baton or employ defensive 
tactics maneuvers designed to exert greater force than the subject being controlled is 
using. Officers may use department sanctioned defensive tactics maneuvers, 
including taking the subject to the ground, to control them. 


6. Special Impact Munitions/Police Canine - Department approved options including, but 
not limited to, beanbag munitions or a police canine (See ORG-15) may be used to 
gain compliance. Special impact munitions and canines are not designed to be lethal; 
however, the possibility of death resulting from their use does exist. Officers shall 
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deploy special impact munitions and police canines in accordance with training 
guidelines and shall not deploy them in situations where deadly force is warranted 
without adequate lethal coverage present. [1.3.4] 


7. Lethal (Deadly) Force - The use of a firearm or any other means of force that can 
result in death is justified only: [1.3.2] 


a. In defense of human life, including the officer's life, or in defense of any person 
in immediate danger of serious physical injury or death. 


b. To prevent the escape of a felony suspect only when the officer reasonably 
believes the person will inflict death or serious physical harm on the officer or 
others if apprehension is delayed, and the officer has exhausted all other 
reasonable means of capture. 


c. To kill dangerous animals when no other disposition is practical (officers will 
seek a Supervisor's approval whenever possible). 


B. Shooting at occupants of moving vehicles is authorized ONLY when: 


1. Any occupant is clearly using or preparing to use deadly force by a means other 
than the vehicle. 


2. A vehicle is operated in a manner deliberately intended to strike an officer or a 
citizen, and other reasonable means of defense (including moving out of the path 
of the vehicle) have been exhausted (or are not available), and the officer’s actions 
will not unduly jeopardize the safety of innocent persons. 


3. The most extreme life threatening circumstances exist and there are no other 
reasonable means available to counter the imminent deadly force. 


4. Officers will not fire shots at or in the direction of a vehicle that no longer poses 
an immediate threat. 


Ill. Prohibited Acts/Unauthorized Weapons 


A. Employees are generally prohibited from using any weapons or means of force not 
issued or approved by this department. Unit and Shift Commanders are responsible for 
ensuring that subordinates use only authorized equipment. The Training Unit is 
responsible for ensuring that proper training and/or instruction in its use is provided and 
properly documented. 


B. The use of handcuffs, radios, firearms, and flashlights as striking weapons is generally 
prohibited. Officers may use an object that is designed for use other than as a weapon 
only to defend themselves or others from imminent physical injury or death, and then 
only when other departmentally sanctioned methods are not readily available or 
accessible. 


OPR-01 Use of Force (08.03.11) Page 3 of 7 


C. Strikes to the head, face, neck or throat are generally prohibited. Officers may strike, 
punch or hit someone in the head, face neck or throat only to defend or protect 
themselves or another when the officer reasonably believes that he/she or the other 
person is in imminent danger of death or serious physical injury, and then only when 
other departmentally sanctioned methods are not readily available or accessible. An 
open hand face slap as a distraction technique, immediately followed by securing the 
subject, is authorized as a last resort only when other departmentally sanctioned 
techniques are not readily available. 


D. Carrying or use of any unauthorized weapons is prohibited, including, but not limited to 
saps, blackjacks, slapjacks, or stun guns. This section does not apply to the department 
issued ECW used in “drive stun” mode. 

E. Application of chokeholds or carotid control holds or other means used to restrict 
breathing or blood to the brain, unless as a last resort to defend oneself or another 
against imminent danger of death or serious physical injury, and only when no other 
departmentally sanctioned techniques are available. 


F. Application of the “Esophageal Push” or other means used to restrict swallowing of 
narcotics and/or other evidence. 


G. Positioning a handcuffed person on his/her stomach, or in any position causing breathing 
difficulty for the person, which may lead to what is commonly referred to as Positional 
Asphyxia. 

H. Firearms Prohibited Acts: 

1. Firing warning shots. [1.3.3] 


2. Firing into a crowd. 


3. Firing at or from moving vehicles is generally prohibited, except as described in 
Section II.B above. 


4. Firing without a clearly defined target, whether indoors or outdoors, through walls or 
doors, or similar situations. 


5. Firing at a suspect when the officer has reason to believe the suspect can be 
apprehended at a later time without the use of deadly force. 


6. Firing when there is any substantial danger to innocent bystanders (WHEN IN 
DOUBT, DO NOT SHOOT!). 


7. The SWAT team may be exempted from firearms prohibitions 1 through 6 in certain 
tactical situations where these restrictions unreasonably limit available options for the 
safe resolution of the incident. The tactical commander will make this determination. 


|. ECW prohibited Acts — refer to Directive OPR-54, Electronic Control Weapons. 
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IV. Force Application & Reporting Requirements - Officers and supervisors will handle and 
report all incidents involving the use of force as follows: [1.3.6, 1.3.7] 


A. In use of force with alleged injury to a person: 


T; 


Provide appropriate medical treatment, ranging from increased observation of 
condition and flushing of chemical agents from eyes or skin to calling for an 
ambulance if the injury is potentially serious or life threatening. [1.3.5] 


Notify the on-duty supervisor who will inform the Shift Commander. The Shift 
Commander will comply with ADM-04, Police Involved in Serious Injury/Death 
Incidents, for chain of command notification purposes when applicable. 


Prior to the end of the shift, complete and submit a Use of Force Report. Supervisors 
will ensure that the Internal Affairs Commander receives a copy of this report. 
Supervisors will also check CAD’s to confirm that all involved officers or witness 
officers submit full statements to the officer completing the use of force report. 
Supervisors will also interview all officers to verify full reporting. 


Photograph visible injuries or allegedly injured areas whenever possible, for inclusion 
with the Use of Force Report. 


If death occurs, or allegedly occurs, as a result of the use of force, the supervisor will 
notify the Chief of Police immediately, and he/she will initiate an administrative 
investigation. 


Complete an IBR and comply with other provisions of OPR-18, Handling and 
Transporting of Prisoners, Section E. 


B. In use of force not involving injury of any type to a person: 


I. 


2. 


Notify the on-duty supervisor or Shift Commander. 


Complete a Use of Force Report. 


C. Accidental firearms discharges with no injuries: 


T: 


Although an accidental firearms discharge is not a use of force, officers will 
immediately report any accidental firearms discharge to their immediate supervisor 
and provide a written statement detailing the incident. 


2. The supervisor will respond to the scene and conduct a chain of command 


investigation into the discharge. He or she will ensure that an uninvolved officer takes 
photographs and collects any evidence available, that the involved officer provides a 
written statement, and reports for fit for duty testing. The supervisor will also notify 
the Professional Standards Unit and their chain of command of the discharge. If 
circumstances dictate, the supervisor will secure the officer’s firearm. 
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3. The chain of command investigation package will include statements from the 
involved officer(s), and the supervisor’s written statement. All members of the chain 
of command shall review officer statements for completeness and forward their 
findings and recommendations through the chain of command. 


D. Drug and alcohol testing requirements: 


1. Drug/alcohol testing is required when a firearm is discharged, except when the 
firearm is deploying special impact munitions, chemical agents, during training or 
sanctioned shooting events, or as noted in paragraph 2 below. ECWs are not 
firearms, and drug/alcohol testing is not required following ECW deployment. 


2. Drug/alcohol testing is not required in situations when an officer must shoot an animal 
to prevent an imminently dangerous threat to the public, or to prevent the animal’s 
pain and suffering. Officers should seek a supervisor’s authorization when 
practicable. 


E. The on-duty supervisor will notify the appropriate command personnel, and ensure that 
required paperwork is submitted prior to the end of the shift. 


F. In those instances where multiple employees are involved in the same use of force 
incident, a line supervisor will ensure completion of the Use of Force report after the 
situation has been resolved. The primary officer will complete the report, however, the 
line supervisor will interview each involved officer to ensure all force applications are 
properly reflected in the report, and that all involved officers submit statements as 
required under paragraph IV.A.3 above. 

G. In those cases where relief from duty is necessary refer to ADM-07, Relief from Duty. 
H. Delay in the initial reporting and drug/alcohol testing is allowed only to render first aid, to 
make an arrest, to prevent the escape of the prisoner, to protect the crime scene, or 

when the officer is incapacitated. 
V. Administrative Review and Response 

A. Report Review (CALEA 1.3.7) 


1. The Chief of Police will ensure that an administrative review of all Use of Force 
Reports is conducted to determine if: 


a) Department policy and procedures were followed. 


b) Department policy and procedures are readily understandable and appropriate to 
the circumstances. 


c) Department training is adequate. 
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2. 


The Professional Standards Unit will conduct and publish an annual review and 
analysis of use of force incidents to identify patterns or trends which may indicate the 
need for any of the following. PSU shall publish this report to the Chief of Police for 
review no later than January 31“ for the previous year. [1.3.13] 


a) Specific or altered training. 
b) Equipment upgrades. 
c) Modifications in policy and procedures. 


B. Internal Investigation - Internal investigations conducted in any cases of serious 
application of force should be of two types conducted simultaneously. Administrative, to 
ensure compliance with departmental standards, and criminal, to detect any violation of 
law. Such dual investigations will be conducted in all shootings and all cases of use of 
deadly force. 


C. Force Use Evaluation — The Department must evaluate each situation with the primary 
focus on the reasonableness of force applied as judged by the on-scene officer. The 
following considerations serve as guidelines to determine whether force was excessive: 


1. 


Application of force, at what point that application was longer necessary, and when 
the officer ceased his or her force application. 


Relationship between the need and the amount of force that was used. 


. Extent of any injury inflicted. 


Whether the Officer applied the force maliciously for the very purpose of causing 
harm. 


APPROVED: | 
Edward G. is, Chief of Police 
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